REMARKS 

This is in response to the Official Action mailed September 26, 2006. 
Claims 1-20 are pending, with claims 3 and 9 being amended. CMms 1, 2, 4, 5, 8, 12, 13 
and 15-17^ were rejected as anticipated by Luther et al U.S. Patent No. 6,595,954 
("Luther"). Applicants disagree. Examiner also objected to cMms 3 and 9 due to some 
minor wording issues. 

As regards the wording issues. Examiner objected to use of "protector 
clip" in claims 3 and 9. While Applicants submit that the term is clearly supported (i.e., 
claim 1 from which they depend states that the protector has a clip, such that the term 
"protector clip" is clearly provided with antecedent basis). Applicants have simply 
deleted "protector" from the phrase to obviate the issue. Examiner also objected to the 
term "protector hollow member" in claim 9. For the same reason as explained above, the 
term is submitted to be appropriate. In particular, claim 1 recites that the protector 
includes a hollow member, such that the term "protector hollow member" is clearly 
understood. Indeed, that same term (protector hollow member) also appears in several 
others of the claims, yet Examiner made no objection thereto. Applicants submit that the 
objection to the term "protector clip" is not only in error, but moot, and that the objection 
to protector hollow member is in error, such that all wording objections should be 
withdrawn. 

Turning to the rejection based on Luther, Examiner will note that claim 1 
as originally presented, and as it still reads, calls for a groove disposed on an outer 

^ Applicants gratefully acknowledge Examiner's allowance of claims 7 and 11, and the indication of 
allowable subject matter of claims 3, 6, 9, 10, 14 and 18-20. Applicants have not, at this time, rewritten 
any of those objected-to claims in independent form, as it is submitted that independent claim 1 from which 
they depend is allowable over the art for the reasons set out in the main text hereof. 
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surface of a needle shaft and a protector having a hollow member and a clip with a 
resilient leg "wherein said resilient leg engages said groove and secures said protector to 
said needle . . . ." The element of Luther which Examiner ceills a groove disposed on the 
needle is not a groove, nor does the element which Examiner calls a resilient leg engage 
that so-called groove in any event.^ 

Examiner asserts that the groove is "formed between 26 and 28". There is 
no groove therebetween. Element 28 is a locking ring that is secured to the needle 26. 
Luther explains that ring 28 "may be made integrally with the needle 26 or, preferably, is 
heat shmnk around or secured adhered to the needle 26 as a discrete component." Col. 4, 
11. 33-35. Applicants respectfully submit that there is no groove between such intimately 
connected components with which some other structure engages; certainly Luther does 
not show such engagement, as will now be explained. 

Examiner asserts that the tapered end 44 of insert 40 defines a resilient leg. 
Even if that were correct, how could that large structure engage the alleged groove 
between the locking ring and the needle shaft? By contrast, Luther makes clear that the 
locking ring goes through insert 40 (including tapered end 44). Luther explains that end 
44 biases outwardly by the force of the locking ring 28 as it is pulled axially in the 
proximal direction and passes through the insert 40. See col. 5, 11. 14-20. Also, compare 
Figs. 4A and 4B. Applicants submit that because ring 28 is within insert 40, there is no 
part of insert 40, including end 44, that could be in engagement with the area underlying 
ring 28. If Examiner maintains otherwise, then Examiner is asked to explain how it 



^ Applicants do not waive, and expressly reserve, the right to make additional arguments over Luther, both 
as to the independent claim and/or as to any dependent claims. For sake of streamhning prosecution, 
however, it is submitted that such additional arguments are not necessary at this time. 
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would be possible for end 44 to engage any space (if there be one) between the needle 
and ring 28, if the ring is described as passing through insert 40. 

Under the circumstances, it is respectfully submitted that Luther does not 
(and cannot) anticipate independent claim 1, much less any of the other rejected claims, 
all of which depend directly or indirectly therefrom. Accordingly, withdrawal of the 
rejection and allowance of the claims is solicited. 

Conclusion 

In view of the above. Applicants submit that the rejections are in error, no 
new rejections should be made, and all claims are now in condition for allowance. 
Accordingly, a Formal Notice of Allowance is respectfully solicited. 

Applicants have undertaken to respond to all issues raised in the Official 
Action. In the event that any issues remain outstanding. Examiner is invited to contact 
the undersigned to expedite prosecution of this application. 

The Fee for the Extension of Time is being charged to our Credit Card. 
No other or further fee is believed due with this paper. If any such other or further fee is 
due, the Commissioner is authorized to charge any such fee or credit any overpayment to 
Deposit Account No. 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 

By: /kurt 1 grossman/ 
Kurt L. Grossman 
Reg. No. 29,799 

411 Vine Street 
2700 Carew Tower 
Cincinnati, OH 45202 
(513) 241-2324 
(513) 241-6234 (fax) 
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